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A MESSAGE FROM THE DEAN

NOTE FROM THE EDITORS

We are well into another academic year at Lincoln Law
School. The administration and faculty welcome the Class
of 2024 and all transfer students to the Lincoln Law School
family. We also congratulate our returning students on
their continued success. Please accept my best wishes for a
successful and rewarding year.

We would like to begin by thanking each of the authors
who participated in making this year’s Voir Dire Winter
Edition. Additional gratitude is given to the professors and
alum who contributed to the motivational theme intended for
this publication.

Yes, we are into another year, but this is no ordinary year.
We are delivering course content remotely and exams are
taken at home with remote proctoring. My guess is that
this situation, for most, is not what you envisioned when
you decided to attend law school and I thank you for your
patience and cooperation. Your health and safety are of
utmost importance and, when it is safe to do so, we will
resume in-person instruction.
Attending law school is a very unique, exciting, and
challenging experience. Students often tell me that nothing
really prepared them for what they face as law students.
Juggling work, school, and family life is difficult but with
desire, drive, and determination your dreams can come true.
More than 100 years ago, Oliver Wendell Holmes, one of the
most prominent of all United States Supreme Court justices,
expressed his belief that no profession is as rewarding as the
law. In what other profession he asked, “does one plunge so
deep into the stream of life, so share in its passions, its battles,
its despair, its triumph.”
So, plunge deeply - you have a terrific future ahead of you.
Perhaps the most rewarding aspect of being a law school
dean is to see our students arrive with a dream and to watch
them successfully progress through law school and become
practicing attorneys. As you may know, I will retire from my
position as Dean at the completion of this academic year.
I will miss the day-to-day personal contact I have had with
all current students and graduates but will, hopefully, remain
involved with Lincoln as a faculty member. My thanks to all of
you who have made this journey so enjoyable.

2020 has been marred by pestilent upheaval and will likely
be referenced as “That One Year” for years to come. Yet,
as we transitioned into a new school year, during the most
extraordinary of circumstances, we began to slowly realize
this change we are experiencing is likely the dawn of a new
era. An era of legal professionals who carry on a future rooted
in the past, but in a very digital world. Where the quill was
once replaced by the ink pen, we now watch in amazement
as the mighty pen is replaced by strokes on a keyboard.
…Just as we were settling into the Fall semester, the Lincoln
Law School family was “shook” when it learned that Dean
Schiavenza will be retiring at the end of the 2020-2021 school
year. For 35 years, the Dean has been a pillar of motivation,
standing sturdy and strong for the students who have passed
through Lincoln’s halls. Although future students will have the
privilege to know the Dean’s humor; tutelage; insight; and
inspiration, his Lincoln leadership will be missed by students
and staff, alike.
We are excited to see motivation overpowering self-doubt
and we want to continue providing motivation for others who
may need it because, let’s face it, each and every one of
us is affected, in one way or another, by the pandemic; the
protests; the election, and we all need a shoulder to lean
on. Students who attend law school have an experience
only other law students can even fathom and right now more
than ever we need each’s other support and guidance. We
hope that parts of the publication will speak to your inner
“spirit law fire”–reigniting it once more for the continued burn
of another semester.

Rae Beam, Class of 2021
Kim Shipp, Class of 2023

Dean Schiavenza
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WHY, YES... I AM A

MOTHERIN-LAWSCHOOL
THERE IS SOMETHING TO BE SAID ABOUT
BEING A MOTHER-IN-LAW…SCHOOL
LAW SCHOOL IS TOUGH
CONTRACTS - CRIMINAL LAW - TORTS
LOTS OF READING - BRIEFING - AND WRITING
ADD SOME MIDTERMS AND FINALS
RINSE AND REPEAT FOR THREE TO FOUR YEARS

THIS
IS
LAW
SCHOOL
While law school may be difficult, it pales in
comparison to being a mom. Especially a mom of two
kids under the age of five. Diaper changes, 3:00 a.m.
wake up calls, and the classic grocery store tantrum
are all the norm. While chaotic, it is well worth the
sacrifices. But let’s be real, it is exhausting!
Now combine the rigors of law school with being a
mom, add a pinch of worldwide pandemic, and Voila
- you have me, a mother-in-law-school.
Like many of my fellow classmates at Lincoln, I changed
my career trajectory. Seeing the world in which we
live, I wanted to effectuate change on a broader scale.
However, prior to starting this journey, I wondered
what it would be like. Particularly for me, a Black
woman. Black women are vastly underrepresented in
law school. So, I did what any rational human being
would do, I went to “The Google”. Unfortunately,
my search yielded extraordinarily slim results. The
articles I did find spoke to moms who had substantial
resources like nannies or live-in retired parents, which
is not the case for most. This was disheartening and
forced me to ask, “Can I really do this?” and, “What
is the point?”.
I am reassured, however, when I see other moms in
class pushing through. The occasional Zoom kid popup provides comedic relief. And the classic, “forgot
to put yourself on mute” while the kids are asking for
a snack makes me feel right at home. As moms
we are always giving, and law school allows time
for us to grow.
In my short time at Lincoln I have learned a few
things that have helped in my journey that other
moms can employ.

It’s okay to read your law book for story
time – there are days where you will not have time to
read your text, especially if you have young children.
Reading during my children’s story time has helped
me be more efficient. It’s pretty impressive when your
four-year-old daughter asks questions about contract
formation; yet, concerning when she asks you to
explain assault and battery.
5:00 a.m. or 9:00 p.m. are the best times
to study during the week – There are limited
distractions at these hours, so you can dedicate your
time to studying without interruptions. No Zoom popups here!
Self-care – Law school is tough. However, neglecting
to take care of oneself can be catastrophic. One
mantra I live by is summarized in this quote, “Selfcare should not be about helping you be productive
again. Self-care should be a reminder that you
are more important than productivity.” - Gabriel
Rodriguez Lemus, Jr.
“A closed mouth doesn’t get fed” – Growing
up my parents would repeatedly make this statement.
To me it means that if you do not speak up you cannot
expect to resolve your issue, whatever it may be.
Simply put, when you need help, ask. Your friends
and family want to support you.
Moms can do anything - We are on call 24
hours a day, 7 days a week with little to no vacation
time, despite great performance. Law school is a
challenge. But it’s nothing in comparison to being a
mom. So…keep grinding.
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By KIM SHIPP | Class of 2023

EVOLUTION
THE WORLD HAS BECOME
SUCH A STRANGE
AND CONFUSING PLACE
DURING THE PANDEMIC.

We have all adapted to the changing world and the
changes to schooling at large. For those with school
age children, not only have you become a teacher,
but you have been required to adapt to learning
online, as a student. Some students may be “essential
workers”, others may have the privilege of working
from home, and others have lost jobs. For some of
us, the pandemic has been a small blessing, and for
others it has been a difficult time to focus and dig in.
We have had to adapt to the pandemic. We have
had to adapt to the way we socialize. We have had
to adapt to the way that we do almost all things.
We have had to change everything to live in this
new world, and not only in our personal lives. Our
studying and learning have also evolved. What holds
us all together is the inevitable evolution of our world.
From the way we memorize rules to the way we take
exams. This has been a difficult challenge for students
and staff, alike. Going from in-person testing in a
quiet environment with ear plugs (which I miss by the
way) and others focused on the same task, to taking a
test from home where it might mean children coming
in and out of the room, or your partner or family
member being loud, and being isolated from your
comrades. There are so many obstacles to overcome
and so much fear of what the future holds. What does
testing look like in the future? This year? Next year?
Does it look the same as it does now? Will it go back
to open note? When we’re in-person does it all go
back to normal? What is normal?
Answering the aforementioned questions is how
EVOLUTION occurs. We are law students; we are
tougher than most. We experience and learn more
in these four years than most will in a lifetime. We
are adaptable. We are ever evolving. This is just
another transformation into our metamorphosis
into becoming lawyers. The law requires constant
studying to remain current on newly decided cases.
This ties into the teachings the pandemic has given
us. I don’t think we can ever go back to what we

used to know as normal; we can only move forward
to create a new normal. Already these changes have
begun. The technological advancement alone has
changed how we interact. Companies are deciding
to remain remote. We are still able to attend school,
see friends and family on video calls, order groceries
to be delivered from almost anywhere, order food
online more than ever, use our phones to pay, and the
list goes on. This is the way forward…we are active
participants in the current evolution.
It’s easy to feel lonely with all the separation, but we
are not alone. You are not alone. We are all facing
the same challenges, perhaps in different ways, but
it is true, nonetheless. In these moments reaching out
to those you love is key for self-care. Reach out to
those around you or those in similar circumstances as
yourself, and you’ll find that we are all in it together.
We all want to help each other. We all want each
other to succeed.
I challenge you to find the light in the darkness. One
of my favorite quotes is from Rumi, “[t]he wound is the
place where the Light enters you.” To me, this means
that we must take the bad and turn it into good.
We must allow good things to envelop the bad. We
cannot simply stand by and watch the world change
around us. All of humanity is adapting, and we as
future lawyers must take this situation and create
meaningful change in the communities we live in.
The law is the perfect example of evolution in our
world. It has had to evolve constantly with changes
in time, social “norms”, and technology. The most
beautiful part of the law is that despite its crude history,
it is always changing. The power of the people, of
students like us, will change the law; we will change
the future. We will take this time, this evolution in the
face of uncertainty, and it will stay with us through
our law school careers. It will make sturdy lawyers
out of us. And we will continue to stand strong in the
face adversity, in our future careers, and help lead
the way to change the law. To help it evolve.
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ALUM
ATTORNEY
ADVOCATE

BEYOND
LINCOLN
It’s been five years since I graduated from Lincoln Law School and I find
freedom in my career and satisfaction in possessing the means to provide
legal help to my community. Having the honor and the privilege of the title
“lawyer” associated with my name is surreal. Some law students enter school
with full confidence believing and knowing that they will become lawyers.
Others, like me, surprise themselves at every step of the journey, not taking for
granted any of the small victories along the way. I hope that those students will
find it helpful to hear how embracing opportunities and garnering community
connections can help them navigate their own paths to success.
An element that has proven especially important is having a mental outlook
to seek, accept, and embrace opportunities. I echo the sentiment that was
passed on to my cohort by the Honorable Steven Gevercer, our Civil Procedure
Professor. He advised Lincoln students to take opportunities when they present
themselves, and to not be afraid of change. His sincere and emphatic message
stuck with me and has led me to consider all of the prospects that life presents,
including seeking out internships.

Being proactive and finding ways to learn outside of
the classroom are essential in gaining the knowledge
required to become an attorney. The education
needed to pass the California Bar Exam can be
found in the classroom, but the practical skills can
only be learned with experience. Whether it’s during
your four years in school; through an internship; or
after graduating, opportunities to gain practical
experience are significant. The day to day details I
learned during law school, pursuing an internship in
family law and another at the Sacramento County
District Attorney’s office, were priceless. From filing
documents at the courthouses to going out of my
way to be considerate to staff and clerks, I realized
there is no substitute for hands-on experience. Simply
being present alongside other attorneys, interns, and
professionals in the legal field can pay off. Some
uncomfortable lessons on how to avoid common
mistakes can also be learned while interning. One
example I experienced was seeing a fellow intern
being reprimanded by a judge for forgetting to stand
up when addressing the court. These types of firsthand experiences come in handy once you get your
“Bar Card” and begin practicing law.
Seeking out chances to gain practical experience,
especially in areas of law that particularly interest
you, cannot be overstated. Taking part in the Judge
Mentorship Program offered by Lincoln was another
priceless and insightful experience for me because
Sacramento Superior Court Judges generously offer
their time to mentor eligible fourth-year students.
The Program provides an opportunity for fourth-year
students to meet with a local judge, asking questions,
hearing their perspective, and observing as they
adjudicate legal cases are experiences that add
another level of learning. I would highly encourage
students to be proactive in looking for rewarding
experiences such as this Program.
I started a solo-practice law firm in 2016. Networking
has been the key to my success. Connecting with peers;
attending school activities; and staying involved in
the school community has been especially beneficial,
both personally and professionally. During my time
at Lincoln, I attended basketball games; picnics;
mixers; and fun runs. The connections created while

attending these events helped the years pass quickly
and made school an extension of my life that was
enjoyable and familial. So naturally, after graduation
I attended the first alumni event. At that event I met a
1996 Lincoln graduate who became my mentor. Not
only did he provide me with practical experience “out
in the field” but he also became a trusted confidant
after I passed the Bar; and ultimately, we became
colleagues. Over the last five years practicing law, I
have found those same school connections to be so
beneficial. I often refer potential clients to my trusted
classmates in their fields of the law, or send an email
to Dean Schiavenza asking for Lincoln alumni who
practice in certain fields when I need to reach outside
of my practice area.
Utilizing your strengths and being aware of your
limitations is important. I’ve happily taken time to
meet with my fellow alumni to discuss plans of action
for starting their own law practice or taken their calls
to try to answer estate planning or probate questions.
And there have been times when a probate matter
is over my head and I need the advice of someone
who has seen it all; so, I reach out to my Wills and
Trusts professor for his input. In my practice when
creating trusts, I have had some complex and unusual
property distribution requests wherein I have felt the
need to talk it over with someone well versed in the
subject. I’ve sent emails to my Real Property professor
with whom I can discuss and gain an understanding
of just the right way to get the needs of the client
met. The Lincoln community and interconnectedness
of its family has remained a valuable asset in these
five short years.
Taking advantage of all the opportunities Lincoln
provides, making connections with peers and
professors, and being comfortable seeking hands-on
learning experiences have served me well so far into
my career. It is my hope that others may find success
and direction in these same avenues.
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By KRISTINA PEHUR | Class of 2023

EDUCATION
+
EXPERIENCE
= JOBS
Many Lincoln Law School (Lincoln) students are paralegals who
work at various law firms with hopes of advancing their careers
to attorney after they pass the California Bar Exam. But what
if you are not a paralegal, nor have any experience in the
legal field? Not to worry! A legal internship or externship is an
amazing opportunity to gain insight while earning up to four
elective Lincoln units at the same time!
One such opportunity is available at the Franchise Tax Board
(FTB) through its State Income Tax Clinic also known as the Tax
Appeals Assistance Program (TAAP). The TAAP is administered
by the Taxpayers’ Rights Advocate’s Office at FTB. Under the
guidance of a supervising attorney, law students gain valuable
practical application experience, and represent their very own
clients before the Office of Tax Appeals (OTA).

JOB DUTIES
You will interview, provide guidance, and counsel
your own clients. You will conduct factual research
and case management, collect evidence, negotiate
with other government agencies, and may even
have the opportunity to represent your clients at
an oral hearing before the OTA.

PROGRAM
BENEFITS
• Make real differences in the lives of otherwise
underrepresented taxpayers.
• Improve your knowledge of tax law and
administrative law by participating in weekly
strategy meetings discussing the substantive and
procedural problems of your own cases and the
cases of other externs.
• Build competency and confidence in litigation
through working with judges and opposing
counsel in the informal setting of administrative
tax appeals.
• Expand your professional network and enhance
your job aspects through working with clients,
FTB attorneys, and OTA judges.
• Showcase your skills through oral hearings that
are streamed online to the legal community and
to the general public.
• Gain insight into the manner in which legal theory
and principles learned in academic courses
are applied to solve actual legal problems
and controversies.
• Better understand the attorney’s role in the
legal system.
• Experience the application of ethical standards in
the practice of law.
To learn more about the Program, I interviewed
Mr. Craig Shaltes, the current TAAP Supervising
Attorney who has been overseeing externs for
over 15 years.
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EDUCATION +

EXPERIENCE = JOBS

By KRISTINA PEHUR | Class of 2023

HOW IS THE TAAP
EXTERNSHIP DIFFERENT FROM
A REGULAR INTERNSHIP?

and the Office of Tax Appeals. Also, there are many
former TAAP students currently working for the
Internal Revenue Service and big accounting firms.”

for the cases. But they generally see improvement
after working with different clients, self-reflecting on
such experience, and getting feedback on it.”

“It is about where and when the work is done. We
offer flexible class schedule with makeup classes, if
needed. Students can do all the work from home;
they are not required to be at the office.”

I also interviewed Ms. Mengjun He, who will replace
Mr. Shaltes upon his retirement December 2020. Prior
to joining the Franchise Tax Board, Mengjun worked
as a Tax Counsel at the California Department of Tax
and Fee Administration.

ARE STUDENTS EXPECTED
TO WORK ON THEIR
CASES INDIVIDUALLY?

WHAT IS THE
AVERAGE WORKLOAD?
“Each student gets 3-5 cases assigned to them,
which translates into 6-9 hours of work per week,
including contacting the client over the phone and
via email, documenting communication, researching
tax issues, drafting briefs, and attending weekly
update meetings.”

IS THE EXTERNSHIP
AVAILABLE DURING
THE SUMMER SEMESTER?
“Yes, opportunities are available for the Spring,
Summer, and Fall semesters. Semester-based
enrollment with enrollment in two consecutive
semesters is available and encouraged. Students can
join for units or as volunteers.”

ARE STUDENTS EXPECTED
TO HAVE PREVIOUS TAX
EXPERIENCE TO BE SUCCESSFUL
IN THE PROGRAM?
“Tax experience is a plus, however, it is not required
or needed to be successful in the Program.”

CAN PARTICIPATION IN
THE PROGRAM INCREASE
STUDENTS’ CHANCES OF
GETTING A STATE JOB?
“Many former TAAP students now have successful
careers working in both the private and public
sectors. Many have high level positions at different
State Departments, such as the Franchise Tax Board,
California Department of Tax and Fee Administration,

WHO ARE TAAP CLIENTS?
“Most TAAP clients are low-income taxpayers who,
without the Program, would be facing the prospect
of a complex tax appeal without legal or tax
representation. Tax representation for these clients
is nearly nonexistent in communities served by this
Program. The representation provided by the TAAP
students makes a real difference in the clients’ lives.”

WHAT ARE THE TAX ISSUES
TAAP CLIENTS APPEAL?
TAAP handles the following types of cases:
• Penalty relief
• Residency
• Request to remove or stop interest
• Statute of limitations
• Federal action (notice of proposed assessment
based on an action by the IRS)
• Nonresidents or part-year residents
• Credits (child and dependent care, exemption,
and more)
• Personal income tax deductions
• Corporate minimum tax
• Innocent spouse claims

WHAT CHALLENGES CAN
TAAP STUDENTS ENCOUNTER
WHILE WORKING WITH
THEIR CLIENTS?
“A lot of our students initially find it challenging to
effectively communicate with the clients and to work
with them efficiently to develop the evidence needed

“Yes, students gets their own cases to work on
individually, however, we provide ongoing support
through weekly meetings in a small class setting to
discuss cases, as well as one-on-one constructive
feedback on all written work via email, etc. In
addition, we provide several lectures at the beginning
of each semester where students learn about the CA
tax system, the OTA appeal process, tax research,
and subject matter tax law. Furthermore, we provide
students templates and samples where needed,
and also conduct dry runs before students do oral
hearings before OTA.”

WHAT PROMPTED YOU
TO BECOME A TAAP
SUPERVISING ATTORNEY?
“I see this position as a great opportunity for both
professional growth and personal fulfillment. I
have been practicing state tax law exclusively
for the past 14 years, all on the government side,
at various tax agencies. This TAAP position offers
not only an unbiased full picture of the state tax
administration, both from the state side and closeup in taxpayers’ eyes, but also an opportunity for
me to work alongside the TAAP students to find ways
to help improve both the tax system and the tax
administration processes through case advocacy and
issue advocacy. Additionally, in my former life, I was
an educator both in China and Australia, and gained
considerable experience in the private sector dealing
with client intake, case management, discovery, and
civil litigation before trial, etc. So, I am very excited
to be able to utilize all my past experience in this one
job. Last but not the least, I find it both rewarding
and rejuvenating to be able to work with the next
generation of attorneys and to grow with them.”
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EXPERIENCE = JOBS

By KRISTINA PEHUR | Class of 2023

STUDENT

KRISTINA PEHUR, CLASS OF 2023

SERGEY NEMOLYAEV, CLASS OF 2021

I participated in the TAAP Externship last summer and
I continued working with my clients through the Fall
semester as a volunteer. The Program helped me gain
both, elective units and valuable legal experience at
the same time. It was a great way to improve my
research and writing skills, and so much more.

“The Dean has always told us that being a lawyer
requires the ability to think like one. I often thought
about it and tried to apply legal concepts to the
facts of life, but I realized that sometimes learning
to think like a lawyer may be a lifelong quest. It
wasn’t until I was in my fourth year at Lincoln that I
reflected on my time and learned to actually
appreciate the value of my legal education. The truth,
as usual, revealed itself to me when I was studying
for my Advanced Professional Responsibilities final
while analyzing the “practice of law”. It hit me like
a ton of bricks - The ability to apply law to a set
of facts requires independent judgment, not a mere
memorization of the rules.

I had an opportunity to research various state
and federal income tax laws as well as the filing
requirements, and I learned how Federal and State
income tax audits are linked. I wrote several briefs
for the OTA and advice letters to clients. I even had
a chance to work with a divorced couple on their
previous joint return, which required me to draft
a Conflict of Interest Agreement. This gave me a
chance to apply what I have learned at Lincoln Professional Responsibility class did come in handy.

REVIEWS

Most importantly, I had an opportunity to practice
communicating with a variety of clients. Interviewing
taxpayers, especially over the phone, and gathering
evidence to support a case is a skill! One can be
excellent at researching and writing, but one cannot
make a good argument without sufficient evidence
to support it. Participating in the Program helped me
learn how to ask my clients the right questions to get
the answers I needed to help them, as well as how to
deliver unfavorable news to them about the chances
of winning their case. Effective communication with
clients is not something taught in law school, but it
is a crucial element of being a successful attorney.
Lincoln’s partnership with FTB paves the way for
Lincoln students to get client time early on in their
academic pursuit of a law degree.
The goal of the Program is to benefit lower-income
individuals who are unable to effectively represent
themselves in tax appeals. And it is an amazing
feeling to know that we can help those individuals
resolve their complex tax issues. I strongly encourage
everyone to take advantage of this opportunity
to help others while gaining invaluable experience
for yourself.

I was fortunate and honored to be accepted to TAAP
as an extern from Lincoln. I did not have any previous
tax or legal experience, so the first 45 minutes of my
orientation seemed like being fully immersed into an
entirely different environment. I would like to thank
Mr. Craig Shaltes, the TAAP Supervising Attorney
because he made my transition into the “real world”
smooth based on that immersion. It wasn’t long before
I began to realize that what is learned at school can
actually be applied. Mr. Shaltes has encouraged
his students and quoted positive statistics and
direct correlation between students who participate
in TAAP and those who passed the Bar. When I
won my first case, I knew I would be able to help
someone one day. TAAP helped me to have a better
understanding of the law. I have completed three
semesters as a TAAP extern and I couldn’t be more
grateful for the unique opportunity offered to me, and
all Lincoln students.”

STUDENT

REVIEWS

CONTACT INFORMATION
To apply, email your resume to: Mengjun He, TAAP
Supervising Attorney at Mengjun.He@ftb.ca.gov. For
more information, contact: Jenny Vu, TAAP Coordinator
at 916.845.3644 or at ftbtaap@ftb.ca.gov.
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BLAST
FROM
THE
PAST
With my last final looming, and the Voir Dire publication
deadline hovering around me like the embarrassment of
a really bad classroom brief, I enlisted the help of my
family to jumpstart this column.
I asked all of my roommates (including my husband,
there are five) to write a sentence or two, describing
what they thought of that important part of my life, as a
law school student.
Heather, 16 – “Being an attorney is clearly what she
wants to do with her life, and she’d be good at it. It
may not make her rich, or famous, or more aware of the
world around her -- just happy.”
Michael, 13 – “To me law school is pointless, but not to
her. She knows how to lead a school in spirit.”
Alysa, 12 – “I feel that mommy and I don’t get to spend
enough time together she is in school a lot. I’m happy
because when mommy becomes a lawyer, she will make
lots of money and we can be rich.”
Cameron, 10 – “I like that mom goes to law school
because I think that it would be fun to have a lawyer
for a mom.”
Ken, 41 – “My wife’s drive and ambition can be quite
scary at times, so I’m very happy that she has found
something so personally fulfilling to wear her down.”

IN THE
EDITOR’S
WORLD

Okay...so, I have one kid who envisions wheelbarrows
full of money and a teenager who thinks I’ll be a happy
pauper. Another kid thinks that I’m a cheerleader for
law school [there may be some truth to that thought].
Yet another appears to be indifferent [perhaps if I
were a Pokemon card, he would care more?]. And,
a spouse who mistakenly thought that this law school
experience would slow me down.
In fact, I’m one who enjoys joining, helping and doing,
so it follows that as a former newspaper reporter, I
would work with the Voir Dire.
The Voir Dire was something I wanted to contribute to
since Beginning First Year. You can be a contributing
writer at any time, but you must be a Third- or Fourthyear student to serve as editor.
Originally opposed to that requirement, I know now
that it makes sense, and it is in the best interest of the
potential student editor to set that requirement.
It’s challenging on a good day to entice buried law
students to take more time away from their families,
jobs and real lives, to contribute to the publication
which embodies our noble attempt to communicate
with our students, faculty, alumni, and members of
the community.
On a bad day, it’s like pulling teeth with a wrench
and no pain killers.

The Fall Voir Dire was the first one available on the
Internet: lincoinlawsba.org. This adds to Lincoln’s
regional, national, and international exposure.
With this edition, a couple of our students took the
time to research some legal issues important to them
and write about those issues in this edition. It would
be beneficial to do more of these types of stories.
Also, much effort was taken to ensure that the
graduates, as depicted here, are appropriately
recognized for the past four years of commitment,
sacrifice, and hard work.
My focus during my fourth and final year at Lincoln will
be shifting more toward graduating, Bar preparation,
and planning for a successful law career.
The Lincoln experience - aided by the past year
at the Voir Dire helm - has created in me a greater
appreciation for and loyalty to our school and students.
I sincerely hope that the positivity generated by this
experience is ubiquitous, and that we can be united
by this rite of passage we call law school.
To next year’s editor: enjoy this hard work, as I did.
I’m off now to shop for wheelbarrows, as graduation
is only 12 months away.

But, I believe it’s all worth it in the end. This is our
tangible, marketable, communication tool.
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By E V ELYN M EN D E Z- CH OY | Cl as s of 2024

COVID-19
LAWSUITS
There is no denying that the coronavirus pandemic
is dramatically changing our way of life; from social
distancing to sheltering in place; mask mandates to
tech dependency; from meeting with clients through
Zoom to neighborhood WhatsApp groups. Digital
platforms have become the only way for many of us
to work, remain physically active, self-educate, or
remain entertained.
There is one thing that hasn’t changed, though; and
that is our reliance on the courts to resolve disputes.
In fact, the general public may be looking to the
courts like never before to answer questions about
who has wronged whom, and who owes whom what.
The lawsuits relating to COVID-19 have already
begun; and by many accounts, they are just the initial
waves of what may be a raging tsunami.

AND FIGHT FOR
LEGAL IMMUNITY
FOR SENIOR LIVING
HEALTH CARE COMPANIES
Lawsuits are alleging that health care organizations,
assisted-living facilities, and nursing homes have
failed to take adequate steps to protect patients
(residents) and staff. One of the first lawsuits was filed
on April 20, 2020, by the New York State Nurses
Association, which claims the State’s hospitals have
turned into “petri dishes” for the virus. The suit,
named the New York State Department of Health and
two local hospitals as defendants; and it contends
that nurses have lacked proper safety equipment and
were told to return to work, even if they were sick.

In recent months, we have seen lawsuits related to:

LONG-TERM AND SENIOR CARE

WORKPLACE/EMPLOYMENT

As the long-term and senior care industry continues
to wrestle with the fallout from the pandemic, another
storm is brewing over whether providers should be
immune from lawsuits stemming from COVID-19.

Businesses that are deemed to be nonessential could
face personal injury suits if employees were required
to return to work then became ill with COVID-19. On
the flipside, businesses that are deemed to be essential
could face legal liability if proper measures were not
implemented to keep employees safe. Moreover,
businesses could also be found liable if employees
are fired after making health and safety complaints
about inadequate or nonexistent safeguards.

Industry special interest groups and some legal
experts in favor of immunity argue that the
unprecedented catastrophic nature of the pandemic
has placed undue burden on the industries’ operations
and bottom lines, all while communities work overtime
to maintain high quality levels of care and safety
for residents.

There are substantial strains this industry is
experiencing on a daily basis; from the increasing
cost of providing patients (residents) and staff with
PPEs to increased disinfecting protocols; and from
routine biweekly mandated testing of the workforce
to implementing additional precautions to ensure the
health and safety of residents and staff. This is all
in an effort to slow down any potential exposure to
the coronavirus. The senior living industry has truly
found itself front and center of this pandemic for two
especially important reasons. First, the healthcare
providers and operators in the long-term and senior
care industry are essential workers because they
care for hundreds of thousands of seniors who reside
in assisted living communities and memory care
communities all over the country.1 Second, the patients
(residents) are the most vulnerable individuals in the
country and suspectable to a steep mortality rate.

care groups and providers through executive order
including Georgia, Illinois, Michigan, and Arizona.
Additionally, New York and New Jersey passed
legislation in October that shields providers from
lawsuits related to the pandemic.
This issue is also being debated between CALA
partners and lobbyists with California state legislators.
The debate continues at the federal level and has
several Senate champions who vow that immunity
will be tied to any new COVID-19 relief legislation.
For the long-term and senior care industry, this relief
could not arrive soon enough, given the number of
lawsuits already before the California courts.

As of late, members of the California Association
of Assisted Living (CALA), have been working closely
with numerous stakeholders, such as the Department
of Social Services, Department of Health, the
Centers for Disease Control and Prevention, and
state government officials in an attempt to stop the
influx of frivolous lawsuits being filed under the
guise of COVID-19.

Thankfully, there are a handful of large law firms that
specialize in elder law in our State that are acting as
watch dogs on behalf of the industry. Those firms have
vowed to defend these lawsuits. Notwithstanding, if
these types of lawsuits are permitted to proceed, it
could mean that many assisted living communities’
doors may shut, adding insult to injury considering
the industry as a whole is already facing an adverse
economic impact of between $40 billion and $57
billion dollars over the next couple of months.

The push for immunity is uniting politicians on both
sides of the aisle, at the state and federal level.
Several states have granted immunity to health

Legal immunity could essentially save a valuable
industry that cares for the most vulnerable Americans
from vanishing.
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Assisted living communities and memory care communities are different than what you often hear in the news about nursing homes. Nursing homes are medically based models
regulated by the federal government, also known as Skilled Nursing Facilities. Assisted living communities are socially based models and are regulated by state governments.
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COVID-19 (“Virus”), or the coronavirus disease 2019,
is caused by a virus known as the severe acute
respiratory syndrome coronavirus 2, or SARS-CoV-2.1
Since the World Health Organization officially
announced the arrival of this pandemic in March of
20202, the Virus continues to have a profound global
impact, spreading infection with remarkable speed,
impacting countries around the world, including
the United States.
As of November 15, 2020, the United States has
reported close to 11 million cases and over 245
thousand deaths.3 All 50 States are currently
experiencing rising virus infections. Families across
the country are grieving over the devastating loss of
their loved ones. Moreover, families are facing the
financial challenges of a plummeting economy.

NATIONWIDE MASK
MANDATE IN
AMERICA

Researchers and public health experts have come
together and recommended various key measures
to fighting the Virus including, social distancing,
facial masking, and testing. Among the list of
recommendations, wearing a face mask in public
has been a great source of controversy, dividing
our country. While many Americans are following
the recommendation to wear masks in public, many
others are in great opposition to it. A survey reveals
various reasons for the opposition to wearing a
mask: 30% of Americans say face masks are
uncomfortable, 28% say they don’t own or know
how to make one, and 22% don’t believe face masks
are effective in preventing the spread of the virus.4
Still others find masking as a draconian measure
that invades personal freedom reflecting a political
choice.5,6 Americans, at their core, value and enjoy
their constitutional rights and civil liberties including
the right to breathe unimpeded by a mask while
they are in public.

Yet, the facts are clear. The Virus is transmitted through
respiratory droplets that are released when an
infected person talks, coughs, or sneezes. Currently,
studies show that both the risk of transmitting the Virus
and the risk of becoming infected can be reduced by
up to 70% when a person wears a mask.7,8,9
Under these circumstances, should there be a
government national masking mandate? Is it
reasonable for the government to impose such a
mandate? To determine reasonableness, we have to
balance the level of intrusion on our personal choices
and freedom against the government’s interest in
public health and preserving the economy.
The United States Constitution limits government
action and protects individual rights. However, it
is the government’s job and duty to keep America
safe and to take reasonable measures to protect
and defend America against an invisible enemy,
COVID-19. A recent study showed that universal
masking in public can save up to 130,000 lives
by the end of February, 2021.10 In addition, an
economic analysis showed that if the government
can increase, “universal masking by 15%, this
could prevent the need for lockdowns and reduce
associated losses of up to $1 trillion dollars or about
5% of gross domestic product.”11
Putting on a mask may be an intrusion on personal
freedom, but it is a simple act and a mild intrusion.
This simple act will reduce the number of viral
particles in the air, so that everyone can breathe
healthier air. Regulation by government and acting
collectively to preserve the air we breathe as a shared
resource is an investment in our autonomy and in our
individual freedom.12 Government mandating nationwide masking in public is a reasonable measure to
protect our country, and it is a good step forward
with a small price to pay to preserve our way of life.

World Health Organization. Naming the coronavirus disease (COVID-19) and the virus that causes it.
https://www.who.int/emergencies/diseases/novel-coronavirus-2019/technical-guidance/naming-the-coronavirus-disease-(covid-2019)-and-the-virus-that-causes-it.

1

World Health Organization. WHO characterizes COVID-19 as a pandemic. https://www.who.int/emergencies/diseases/novel-coronavirus-2019/events-as-they-happen.
John Hopkins Center for Health Security, Covid-19 Updates - November 13, 2020.
4
Tammy Mutasa, “New Survey Reveals Reasons Why Americans Choose Not to Wear Masks” KOMO News, July 16, 2020.
5
Josh Katz, Margot Sanger-Katz, and Kevin Quealy, “A Detailed Map of Who Is Wearing Masks in the US,” The New York Times, July 17, 2020.
6
Joel Achenbach and Lori Rozsa, “Some Americans refuse to wear masks even as their hometowns become covid-19 hot spots” The Washington Post, October 27, 2020.
7
Up-To-Date. Coronavirus disease 2019 (COVID-19): Epidemiology, virology, and prevention, 2020.
8
VuMedi, Gandhi, Monica, MD, MPH., Face Masks & Covid-19: Does Your Face Mask Protect Your or Other People? UCSF, San Francisco, California. October 6, 2020.
9
VuMedi, Julian W Tang, BA MBChB, MA PhD, MRCP, FRCPath, FHKCPath, FHKAM, How Well Do Face Masks Protect us from COVID-19.
10
Eric Boodman, “Universal mask could save 130,000 US lives by the end of February, a new study estimates,” Health, October 23, 2020.
11
Centers for Disease Control and Prevention. Scientific Brief: Community Use of Cloth Masks to Control the Spread of SARS-CoV-2, November 10, 2020.
2
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Tragedy of the Commons, Wikipedia.
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TIME TO
RECONSIDER
REPORTING
CERTAIN
CRIMINAL
RECORDS TO
THE PUBLIC

Survivors of sexual and domestic violence and
stalking have endured unforgettable trauma at the
hands of their abuser, but these incidents may have
deleterious lasting effects. While working in the
Refugee and Immigrant Services Program at Catholic
Charities in San Francisco, I often received concerns
related to housing. The concerns were that landlords
“preferred” to rent to a tenant who did not have any
prior incidents with the law. This made it extremely
difficult to find stable housing for immigrants and
refugees who had escaped violence, either in their
home countries or here in the U.S., when working
with our transitional housing team, other non-profits,
and private landlords.

Advocates for survivors of sexual and violent crimes,
which include stalking, will not shy away from voicing
frustration and concern over how a survivor’s criminal
record impacts a survivor’s life. A survivor in dire
need of private housing from transitional housing is
generally disqualified by a landlord from becoming
a tenant in a competitive bid due to an overcrowded
housing market, like in the San Francisco Bay Area.
A survivor of human trafficking who is convicted of
felonious assault and battery of her abuser, during
an escape, cannot qualify for certain social services.
And there is an added layer of difficulty for foreign
language speaking immigrant survivors where, all too
frequently, law enforcement does not speak the same
language. This presents an inability to accurately
capture all the details of an incident, resulting in a
survivor being arrested and subsequently charged as
a defendant rather than being treated as a victim in an
incident with her/his abuser. This essay will explore
three instances in which the government should stop
reporting criminal records to the public based on the
aforementioned empirical examples.

According to Legal Aid at Work, a criminal record
history lists all criminal convictions and includes the
date of the conviction; the charges, whether wrongful,
or not; the sentence; and whether the crime was a
felony or a misdemeanor.1 Although criminal matters
involving domestic violence are not public record in
California, this is not the case throughout the U.S.
In fact, incidents involving sexual assault, sexual
battery, rape, stalking, lewd acts, child enticement or
endangerment, and forced prostitution are reportable
in other jurisdictions. Thus, any landlord can easily
take the name of an applicant survivor, complete
a quick internet search, and find incident or police
reports where the survivor is listed as a party, then
remove that survivor as a potential tenant in the
current, competitive rental market.

In 2019 the general public learned of Cyntoia Brown
who served 15 years of a life sentence in a Nashville,
Tennessee prison for killing a man when she was
16 years old. Criminal justice reform advocates
portrayed Brown’s case as an example of the
unreasonable incarceration of a teenager who was
a victim of sex trafficking.2 Though this case made
national and international headlines, almost all
human or sex trafficking cases involving children,
teenagers, and then adults are unheard of in the
mainstream media.
Survivors of forced prostitution and labor, such as
Cyntoia, are lured by human traffickers with false
promises - promises of becoming nannies for a rich
family while studying at an American school; or
promises of becoming a top model at a big New
York City or Los Angeles agency; perhaps promises
are made of being a cultural exchange worker who
hopes to share her knowledge of veterinary science
with her American counterparts.3
Instead of realizing their dreams, survivors are
stripped by their traffickers of all identity documents
(i.e. passports, licenses, visas, and birth certificates)
upon engaging with the trafficker or entering the U.S.
They are then forced into work, and in some instances
forced to pay off thousands of dollars of debt for
being brought into the U.S.
While working as an immigration counselor at
Catholic Charities, I met numerous clients from Latin
America who were coerced into forced labor under
false pretenses of obtaining a legal work permit and
working for corporations in the U.S. The traffickers
would take all identity documents to begin U.S. visa
and work permit applications, then never returned
them to the individuals from whom the documents
were taken. The traffickers also took a small fraction,
or down payment, of the overall price to help “apply”
for the alleged work permit and told the individuals
that they would not be responsible for the remainder
of the payment until they were gainfully employed in
America. However, things quickly took a turn for the
worse upon being smuggled into the U.S.

Three individuals I represented at Catholic Charities
were arrested for felony assault and battery of their
traffickers when they escaped. They were so fearful
after their experiences, and after learning they still
had undocumented status in the U.S., they did not
follow-up on any possibility of obtaining legal status
through a T Visa.4 These survivors later became victims
of other crimes, specifically of felonious assault and
robbery, then sought my representation in filing for
legal status based on being victims of these crimes. A
hurdle they each had to jump, however, was proving to
the Department of Homeland Security that they were
people of good moral character despite a criminal
record related to being “trafficked”. Ultimately, each
of the three individuals’ U Visas were approved,
obtained legal status in the U.S., and became eligible
for certain social benefits.
Yet, two of these survivors’ applications were rejected
because of their criminal drug records. Records that
were also associated with coercion and inducement
by their traffickers. Specifically, these survivors
were arrested and convicted for using controlled
substances that were provided by, and consumed
with, their traffickers to “stay awake” while working
14 hours “shifts”. As convicted drug felons, these
survivors were not eligible for Supplemental Nutrition
Assistance Program, or CalFresh in California.
Each person and their circumstances surrounding a
criminal record are different. The empirical examples
provided here are specific to survivors of violent and
sexual crimes and their unique criminal records. They
illustrate how public criminal records affect their
ability to obtain safe private rental housing, receive
social services such as food stamps, and obtain
legal status in the U.S. after surviving violent and/or
sexual assault.
These three real life examples allow us to view some
of the struggles faced due to public reporting of
criminal records and why there is a strong argument
the government should stop reporting criminal
records of these survivors to the public and to certain
governmental agencies.

https://legalaidatwork.org/factsheet/records
https://www.npr.org/2019/08/07/749025458/cyntoia-brown-released-after-15-years- in-prison-for-murder
3
https://www.ien.com/regulation/news/20848196/veterinarians-sue-idaho-dairy-for- human-trafficking
4
A T Visa is a special nonimmigrant visa for survivors of human trafficking who have cooperated with the authorities in the investigation and prosecution of human trafficking.
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OUT
OUT
OF
OF
SIGHT
SIGHT
MANAGEMENT
OF CALIFORNIA’S
GROUNDWATER
RESOURCE

“I tell you, gentlemen, you are piling up a
heritage of conflict and litigation over water
rights, for there is not sufficient water to
supply these lands.”
- John Wesley Powell, 1893, Los Angeles, CA

2) significant and unreasonable reduction of
groundwater storage;

In 2014, the California Legislature passed the
Sustainable Groundwater Management Act (SGMA).
This was a revolutionary step in that it was the
first statewide program aimed at managing the
California’s groundwater. It is also likely to bring
considerable litigation over water rights.
The SGMA provides for the development of
Groundwater Sustainability Agencies (GSA) that will
operate on local levels to implement Groundwater
Sustainability Plans. This system acknowledges the
geographic complexity in sustainably managing
California’s groundwater.
The SGMA defines “sustainable groundwater
management” as, “the management and use of
groundwater in a manner that can be maintained
during the planning and implementation horizon
without causing undesirable results.”1
The
“undesirable results” are the following six effects
caused by groundwater conditions:

Water Code section 10721, subdivision (v).
Water Code section 10721, subdivision (x).
3
Water Code section 10720.5.

3) Significant and unreasonable seawater intrusion;
4) Significant and unreasonable water
quality degradation;
5) Significant and unreasonable land subsidence
that substantially interferes with surface land
uses; and
6) Depletions of interconnected surface water that
have significant unreasonable adverse impacts on
beneficial uses of surface water.2
During its effort to mitigate the chance of these
undesirable results, the SGMA expressly states that
it will not alter surface or groundwater rights.3 The
conundrum, however, is this: How can the GSA
implement policies which will prevent the “undesirable
results” without impeding upon existing rights?

1
2
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1) Chronic lowering of groundwater levels,
indicating a significant and unreasonable
depletion of supply if continued over the
planning and implementation horizon;
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In re Maas (1933) 219 Cal. 422, the Supreme
Court stated that the, “conservation of subterranean
waters,” is a legitimate exercise of state authority.
Then, in Baldwin v. County of Tehama (1994) 31
Cal.App.4th 166, sixty-one years later, an appellate
court followed the precedent set forth in Maas and
upheld a county ordinance prohibiting an overdraft in
pumping groundwater before the issuance of a permit
to pump. More recently in Allegretti & Company v.
County of Imperial (2006) 138 Cal.App.4th 1261,
we find a story of a landowner who unsuccessfully
challenged a restriction imposed by the County of
Imperial that limited the amount of water that could
be pumped from the ground.
The ability of the SGMA to protect groundwater
basins in California without infringing on groundwater
or surface water rights, which it expressly states that
it will not do, will be tested in the years to come.
The frequency of lengthy and expensive groundwater
adjudications will certainly increase as property and
stakeholders in these various groundwater basins
call foul. But some level of managerial authority is
needed. Since 1988, land subsidence in the San
Joaquin Valley has measured 4.8 feet,6 and the land
has subsided dozens of feet of the last century.7

JOAQUIN

California has long recognized the importance of
water rights. Appropriative water rights were formed
in the State even before it was admitted to the Union
and these rights were affirmed following statehood.
As for groundwater, “until the SGMA, control over
groundwater pumping was left to the courts and,
in some instances, local agencies.”5 Even with the
SGMA, California has no state-wide permit system
for the drilling of wells and pumping of water. The
authority of local agencies to manage groundwater
basins will be tested and expanded in the courts for
years to come. There is, however, precedent for some
level of authority.

1988

...MEANING THAT THEY
HAVE BEEN SUBJECT TO
SUBSTANTIAL OVERDRAFT

Of California’s 515 groundwater basins, 127 meet
the SGMA’s criteria as being “high” or “medium
priority”, meaning that they have been subject to
substantial overdraft.8 In others, withdrawals have
significantly outpaced recharge. Approximately
one-third of State’s water demands are met through
groundwater withdrawals and during times of drought
groundwater can comprise over 50% of the State’s
water consumption.9
In coastal communities, surplus withdrawal is
contributing to salt-water intrusion. Reports of salt
water intrusion were first heard in Monterey County
in 1946.10 It became a serious issue as unregulated
drilling and pumping continued and this agricultural
area was forced to spend $70 million to fund the
Castroville Seawater Intrusion Facility.11 Monterey
County is not an isolated example.
The cases to come will stand precariously between
property rights and practical necessities. For the
SGMA to achieve its goals, it will have to induce
concessions from property owners in regard to their
water rights. The tension among the SGMA, existing
water rights, and the practical management of our
natural resources may lead to a shift in the legal ideas
and precedents that govern this precious resource.

SAN

The regulations will infringe on the exercise of
groundwater rights. The infringement of these rights
must be done delicately and with an adequate
understanding of the legal facets surrounding water
rights, however turbid the rights may be. It is necessary
that communication and cooperation is maintained
with all of the stakeholders in any particular
groundwater basin. If a claim holder feels a right has
been violated, a petition for groundwater adjudication
will likely result. Groundwater adjudications are time
consuming and expensive, and even then, can fail
to address the interests of all stakeholders. What’s
more, of California’s 515 ground water basins, only
24 have been adjudicated.4 It is to be expected that
there will be an explosion of legal proceedings, which
will test the ability of the Legislature to limit the ability
of the people to exercise what has been considered a
property right since the State’s inception.
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Littleworth, Arthur L.; Garner, Eric L. California Water. Third Edition. Solano Press Books. 2019.
Photo and statistic from: “Monitoring Land Subsidence in the San Joaquin Valley.” Water Education Foundation. October 2, 2018.
7
Littleworth, Arthur L.; Garner, Eric L. California Water. Third Edition. Solano Press Books. 2019.
8
Ibid.
9
Ibid.
10
Seawater Intrusion Monitoring. Monterey County Water Resources Agency.
11
Weisner, Matt. “Seawater Intrusion Threatens Some of California’s Richest Farmland.” The New Humanitarian. May 14, 2018.
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Moran, Tara; Cravens, Amanda. “California’s Sustainable Groundwater Management Act of 2014: Recommendations for Preventing and Resolving Groundwater Conflicts.”
Stanford Law School. April, 2015.
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PASSING
OF

PROP
19

On November 3, 2020, Americans not only voted
for the next President of the United States, but also
for local government officials, and ballot measures.
Specifically, Californians voted on Proposition 19,
and it passed with 51.1% of the vote.1 The margin
between Ayes and Nays is somewhere around 360
thousand votes, but considering the State of California
approximates 39.7 million residents, which includes
over 22 million registered voters, this difference
is marginally thin. Nonetheless, Proposition 19’s
approval was certified by the Secretary of State on
December 11, 2020.

MODERN HISTORY OF
CALIFORNIA’S PROPERTY
TAX ASSESSMENT

PROPOSITION 13

PROPOSITION 5

It all started in 1978 when California’s Constitution
was amended pursuant to the approval of Proposition
(Prop) 13, also known as the “Holy Grail of the tax
revolt”. A measure developed by Howard Jarvis, it
was essentially designed to limit annual increases
of assessed property tax relating to the sale or
transfer of real property. It also prohibited the state
legislature from enacting new taxes on the value or
sale of properties.2

November 2018’s general election ballot included
Prop 5, which proposed, yet another amendment
to Prop 13. The amendment would have permitted
homebuyers who are either age 55 years or older,
or severely disabled to transfer the taxable value of
their present home to a replacement home, no matter
the value of the replacement home, regardless of the
county it was in; nor did it limit the qualified buyer’s
number of moves. Prop 5, however, failed by a fairly
wide margin, with 59.78% of the vote.6

PROPOSITION 58
AND PROPOSITION 60
In 1986, California voters amended Prop 13 by
broadening the limiting circumstances in which
California reassessed property taxes. Specifically,
Prop 58 prohibited property tax reassessment if a
family’s primary residence, regardless of its value,
was transferred between parents and their children.3
And Prop 60 permitted homeowners over the age
of 55 to transfer the taxable value of their present
home to a replacement home, if the replacement
home was of equal or lesser value, located in the
same county, and purchased within two years of
selling the original home.4

PROPOSITION 90
In 1988 Prop 13 was amended again through Prop 90,
which allowed qualified homeowners age 55 or older
to purchase a replacement home in a new county, but
only if the new county agreed to participate in the
reassessment program, pursuant to Prop 60.5

The ballot measure had one committee registered in
support; the committee’s campaign raised $13.22
million dollars; 100% of the money raised came from
two REALTORS ® Associations, including the California
Association of REALTORS ®.

PROPOSITION 19
In November 2020, California voters saw Prop 5
on the ballot again, only this time it was dubbed
“Proposition 19”, and made further constitutional
amendments to Prop 13 by permitting eligible
homeowners who are either over the age of 55 years,
severely disabled, or victims of natural disasters
(including wildfires) to transfer their tax assessments
anywhere within the state and to a more expensive
home (with an upward adjustment), up to three times;
requiring inherited homes that are not used as a
primary residence to be reassessed at market value
when transferred; and allocating additional revenue
or net savings resulting from the ballot measure to
wildfire agencies, counties, and schools.
The California Association of REALTORS ® upped
the ante this go ‘round by spending over $35 million
dollars supporting the measure, ultimately assuring
its passage.7

Before a scalpel is taken to Proposition 19’s
language, you must first be introduced to what is
on the “operating table”. So, grab your tweezers;
let’s play Operation...

https://electionresults.sos.ca.gov/returns/ballot-measures
https://ballotpedia.org/California_Proposition_13,_Tax_Limitations_Initiative_(1978)
3
https://ballotpedia.org/California_Proposition_58,_Real_Estate_Transfers_Within_Families_(1986)
4
https://ballotpedia.org/California_Proposition_60,_Property _Tax_Assessments_for_Older_Homeowners_(1986)
5
https://ballotpedia.org/California_Proposition_90,_Assessed_Valuation_of_Replacement_Dwellings_(1988)
6
https://ballotpedia.org/California_Proposition_5,_Property _Tax_Transfer_Initiative_(2018)
7
https://ballotpedia.org/California_Proposition_19,_Property _Tax_Transfers,_Exemptions,_and_Revenue_for_Wildfire_Agencies_and_Counties_Amendment_(2020)
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WHAT IS THE DIFFERENCE
BETWEEN PROPOSITION 5
AND PROPOSITION 19?
Very little…well, except for the language.
You see, back on December 3, 2018, when it was
apparent that Prop 5 was going to fail, the Legislature
met and quickly made one final decision before the
2019-2020 Regular Session would break for the
winter. With two-thirds vote from each house, a
constitutional amendment was approved, and it was
called the “Home Protection of Seniors, Severely
Disabled, Families, and Victims of Wildfire or Natural
Disasters”; aka Prop 19.8
Before voters went to the polls on November 3, 2020,
they likely read about Prop 19 in the Secretary of
State’s Official Voter Information Guide. When
reading the “argument in favor of Proposition 19”,
four talking points are noted and include:
1. Limits property taxes for seniors, wildfire victims,
and disabled homeowners;

The words used to craft the supporting arguments
are very persuasive; so, even if a voter read only
the language IN ALL CAPS at the beginning of each
talking point, she is already enticed to vote “Yes”.
Why, you may ask? “One”, because California has
been devastated by wildfires in recent years and
growing concern continues to garnish international
headlines; and “B”, because the average taxpayer
does not prefer to hear about wealthy investors
buying up homes in California like they are candy
from the five and dime store.

DISSECTING THE
PROPOSITION’S PROVISIONS
SENIORS, WILDFIRE VICTIMS,
AND DISABLED HOMEOWNERS
Prop 19’s provisions include additional qualified
homeowners who may take advantage of special
circumstances prohibiting a property tax reassessment;
those who now qualify are those who are the age of
55 or older, severely disabled, or victims of a wildfire
or other natural disaster.

4. Democrats and Republicans support Prop 19.9

The provision permits qualified homebuyers to pay
property tax at the same rate as their original property
after a replacement property has been purchased
unless the purchase price is valued higher than the
selling price of the original property. In that case,
the property tax reassessment would be equal to the
original property tax amount plus the difference in
value between the sale price of the original property
and the sale price of the replacement property.

As the state of California continues to be governed
by a progressive legislative body, it has been
seeking opportunities to take revenue from the
State’s taxpayers through a veil of carefully crafted
language turned into law by preying on the emotions
of the electorate.

Although, the language reads well and seemingly
offers more freedoms for the elderly; the disabled;
and victims of natural disasters when seeking
replacement homes, some questions come to mind.
How do the elderly (who do not move into an assisted
living facility) and the severely disabled who are on

2. Closes unfair tax loopholes used by East coast
investors, celebrities, and wealthy trust fund heirs
on vacation homes and rentals;
3. Increased fire protection, emergency response &
school funding; and

a fixed income afford to move multiple times and how
would this affect the real estate market, in terms of
homes for sale? When homeowners become victims
of a natural disaster and have lost every tangible item
collected over decades, how do those homebuyers
afford to make multiple moves when they have to
rebuild…start all over?
Furthermore, California is not only prone to wildfires.
California is home to the San Andreas Fault, making
homeowners up and down the State vulnerable to
earthquakes. If Californians who are victims of natural
disasters, like wildfires and earthquakes, make up a
substantial portion of the buyer’s market forced to
seek replacement homes, how does this affect the
property tax revenue growth rate?

REAL PROPERTY
INHERITANCE TRANSFERS
Prop 19 severely restricts Prop 13’s prohibited property
tax reassessment relating to property transfers
between parents and their children. Effective February
16, 2021, the parent to child reassessment exclusion
continues to be limited to the primary residence of
the parent and will require the child, to whom the
property is transferred, to utilize the property as her
own principal residence. Additionally, even if the
child utilizes the residence as her primary residence,
the exclusion is capped at $1 million dollars.
According to the California Association of REALTORS®,
the median sales price of a single-family home in
California as of October 2020 was $711,300; all but
one of 51 counties reported a year-over-year price
gain with 39 of them growing 10% or more.10
What happens when the transferred property is
inherited by more than one child? Will both children
be required to make the property their primary
residence? What happens if a child already has
a primary residence and has no intent of moving?

What happens if the child wishes to turn the inherited
property into a “rental”? Will it be kept, causing the
child to pay a substantially higher property tax; or
will it be sold because the financial burden on the
child will be too high?
It is argued that the number of homeowners who
actually utilize this provision will be modest due
to astronomical increase in property tax on the
average single-family home following a parent to
child transfer of property. As a result, the average
child who inherits her parent’s average property will
likely sell rather than keep her childhood family home
because unlike “celebrities, and wealthy trust fund
heirs”, she won’t have the cash flow to keep it as a
“vacation home”, nor a “rental”, arguably. If this is the
case, it will surely cause an increase in the number
of homes placed on the real estate market…and who
will benefit from the influx of homes for sale?

FISCAL EFFECTS
Heavy-handed arguments were made in support
of Prop 19, which were about creating additional
resources for the State’s fire protection and
management. The bulk of these additional resources
would come from the reassessment of property
tax pertaining to homes being transferred from a
parent to his child. The Legislative Analyst’s Office
(LAO) 11 noted concerning information regarding the
cost-benefit analysis making such a drastic
constitutional amendment.
The LAO projects that approximately $65 billion
dollars are raised each year for local governments,
through property taxes. The LAO also projects that
the constitutional amendment will increase the annual
revenue, which means that local governments could
gain tens of millions of dollars of property taxes
revenue annually. Yet, in the same analysis, the LAO
notes it is likely that counties would probably need to
hire new staff and make computer upgrades to carry
out the measure, which could increase county costs
by tens of millions of dollars.12

https://www.car.org/en/aboutus/mediacenter/newsreleases/2020releases/oct2020sales
The California Legislature’s Nonpartisan Fiscal and Policy Advisor
12
https://lao.ca.gov/ballot/2020/Prop19-110320.pdf
10
11
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https://elections.cdn.sos.ca.gov/ballot-measures/pdf/aca11.pdf
9
https://voterguide.sos.ca.gov/propositions/19/arguments-rebuttals.htm
8
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Admittedly, the LAO also projects that if revenue
increases over the years, the financial gains to
local governments and schools could grow to a
few hundred million dollars annually. The question,
however, is how fast the growth rate will increase?
Legislators and government officials, alike, have
acknowledged the housing crisis; when the average
potential homebuyer is forced to rent due to the
inability to afford the purchase price of a California
home, how many homes will actually sell? And who
will purchase them? Will the purchasers be California
residents establishing roots in communities, or will
they be “East coast investors”, who have the money to
spend to turn them into “rentals”?

RENTAL HOUSING MARKET
What will be the impact on rental housing, notably
affordable rental housing? For years, one of the
legislature’s main focuses has been the rental
housing market; yet Prop 19 is sure to test the
already fragile issue of statewide rent cap. It will
be appropriate to closely watch the practical
implementation of the ballot measure because there
is a compelling argument that tens of thousands of
single-family properties will be sold as a result of
Prop 19. But this begs the same question regarding
who will end up purchasing these homes and who
ends up residing in them.
Renters at many levels may be adversely affected
if the housing crises continues to increase the value
of homes because it is probable that fewer and
fewer California families will be able to afford to
purchase homes; leaving investors to purchase them
instead. Investors do not live in the homes they invest
in; investors turn those homes into rentals for other
families to live in. AB 1482, the statewide rent cap
law that went into effect last year has a loophole
– single-family homes. This means that generally,
single-family homes are not subject to rent cap
through AB 1482. So, what happens as a result?
Answer – a shrinking housing supply for California
families and an increase in rent for renters who
choose to live in a single-family home rather
than an apartment.

https://elections.cdn.sos.ca.gov/ballot-measures/pdf/aca11.pdf

CONCLUSION

Pursuant to the constitutional amendment, no later
than September 15, 2022, and each subsequent
September thereafter, revenue received from the
additional property tax will be transferred from
the general fund to the California Fire Response
Fund equal to 75% of the amount received and
calculated by the State’s Director of Finance. 15%
of the amount received shall be transferred to the
County Revenue Protection Fund and shall be used
to reimburse eligible local agencies with a negative
gain.13 75 + 15 = 90; so, if the math is correct,
then only 10% of the additional revenue from property
tax as a result of Prop 19 would be allocated for
schools, statewide!

As California continues its progressive march
forward, its citizens become enchanted by the “Art
of Words”. Words bought and paid for by investors;
investors who are also realtors; realtors who lobby
at the Capitol to convince their district legislators
why such a measure would benefit its constituents,
why such a measure is good for government
coffers, and how such a measure will increase the
government’s revenue.

According to basic math, 10% of $10 million is $1
million dollars; there are 58 counties in California;
$1 million / 58 counties = $17,241.58; each county
would receive an additional $17,241.58 for their
schools, annually. Now let’s imagine for a moment
how many schools there are in Los Angeles County
(over 1000). How would $17,241.58 be allocated to
each school?

CONSTITUTIONAL CONCERNS
With the approval of Prop 13, over 40 years ago,
came the prohibition on the state legislature from
enacting new tax on the value or sale of properties.
While it is known that the legislature did not
technically enact a new tax on the value or sale of
properties, it did approve language, then referred
that language to the ballot for voters to make the
decision. The problem is that the legislature worked
with experienced logodaedali to use the power of
persuasion during a national pandemic to deliberately
cause confusion among California voters in hopes of
success. Will litigation ensue pursuant to the argument
that the new amendments are unconstitutional?

If the game of Operation has taught me anything,
it’s that the “Wish Bone” is connected to the “Spare
Ribs” and the Spare Ribs are connected to “Butterflies
in Stomach”. And what makes me feel like I have
butterflies in my stomach is the question of who
might be the true benefactors of the newly acquired
revenue produced by Prop 19. I don’t think they will
be the schools, like voters were led to believe; no…
I think the benefactors will be those who consider
real estate their wares, and representatives who have
money on their minds.
Sure, voting can cause “Brain Freeze”, but Californian’s
should consider what would happen if we continue to
deafly listen to what is being told to us. Quite possibly
the “Funny Bone” will be replaced by wooden limbs;
“Water On The Knee” will be replaced by ball
bearings; and string will replace the rubber band that
connects the “Ankle Bone” to the “Knee Bone”.

…JUST HOW LONG WILL IT BE BEFORE
WE BECOME PUPPETS ON A STRING?
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FUNDING

As a 3L, I have come to learn that one of the most
important traits you can have to help you survive and
thrive is adaptability. As soon as you get used to
something being a certain way, it changes. This was
true even before we were slapped across the face
by a pandemic.
During first year, 1Ls are provided outlines for
every class. From those outlines, students know the
important material to study for the exams, and they
know exactly what the professors want to see from
them. 1Ls also have the Legal Writing class, during
which students’ hands are held through the entire
process of writing practice exams for each class.
I had gotten used to having this constant support
and guidance.
The beginning of second year was a shock to me
because suddenly, 2Ls are expected to create their
own outlines…to somehow be able to pick out,
through the hours and hours of lecture, exactly
what each professor thinks is pivotal to know for
the exam. Then 2Ls are expected to be able to write
exams without having the help of their trusted “Legal
Readers” from 1L! Everything can feel like it is flying
right over your head and all you can do is hopelessly
try to grab whatever you can out of the air.
Just as I felt this struggle closing in, I began networking.
By developing relationships with upperclassmen
and my fellow classmates, I was able to gather all
of the resources I needed. Upperclassmen passed
down outlines; and by utilizing them, I was able to
create my own outlines with my own stylistic study
approach. I also attended all Friday Night Review
sessions. That is where I could dive into exam
approaches in more detail with someone who had
recent experience with the subject matter and the
professor. Further, it was helpful hearing the insightful
perspectives from my peers.

After learning the aforementioned strategies, I was
finally adjusting to the more self-sufficient life of a
veteran law student. And then COVID-19 struck. I will
be the first to admit, the adjustment to remote learning
was hard. I really thrive on in-person learning. It’s
easier to have a back-and-forth discussion that
logically flows, rather than having to deal with trying
to ask a question while technology is doing everything
it can to make communication more difficult (isn’t it
supposed to do the opposite?).
Learning remotely has been a challenge for me
because I become distracted during lectures and
sometimes I completely “check out”. The consequence,
of course, is a vicious self-sabotaging cycle of feeling
totally lost and convincing myself I will do poorly on
the exam, thereby neglecting my studies even more.
I have taken baby steps to stop the cycle, however.
One thing that helped was moving from my bed to the
kitchen table, as I was clearly too relaxed in my bed.
I leave my phone in my room while I am in the
kitchen, so that I do not get distracted by Facebook
and text messages. I also utilize the chat function
during Zoom class meetings to run things by my
peers if I feel like I am not understanding what the
professor is discussing. Doing these things have
helped me focus a bit more, and now I can see the
light at the end of the tunnel, which provides me hope
I’ll be back on track for finals.
The adjustments have been a struggle. However, I
am improving my ability to be adaptable and it has
given me the confidence to know that I can tackle
whatever challenge comes next in this ever-changing
world of law school.

A STUDY
ROUTINE
FIT FOR
YOU
As a 3L, I have had two years to fine-tune my study
routine; I would like to share a few tips.
First, I come up with a plan for the weekend. You
can, and should, spend time relaxing and socializing
with family and friends, but it is important to schedule
your study goals. For example, I study Constitutional
Law on Saturday, Business Associations on Sunday,
and Evidence on my free evening during the week. If
I have plans in the evening, I spend the morning and
afternoon studying and vice versa.
Second, I always transfer the cases, required to be
read for a particular class, into a Word document
and then I take notes on this document as I read
the cases. This provides structure during class; I can
anticipate the next case we will review as well as look
over my notes and follow along. I then write, in pen,
the main point the professor makes about the case,
next to my typed notes. This helps me when studying
for midterms as well because I can review all of the
cases we went over in class and remind myself of the
main point each case made.

Third, I tend to focus more of my time on the classes
that I perceive to be the hardest. I always read
supplemental books in order to ensure as well as
reinforce my understanding of the concepts. This is the
biggest piece of advice that I can give any student spend the money and buy supplemental books. Read
reviews, make your selection, take notes on the book,
keep the notes in your binder, and review them when
creating your outline.
Finally, I believe it important to be aware of my
individual needs. If I feel tired, I take a nap. If I feel
isolated, I make plans to spend time with family or
friends. It is imperative to take care of yourself, so
that you have the much-needed energy to continue
towards both your short-term and long-term goals.
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By LAURA GALSI | Class of 2022

By ASHLEY MAXWELL | Class of 2022

ADAPTABILITY
IN THE FACE OF

By KRISTINA PEHUR | Class of 2023

STUDY TIPS
STUDY
STUDY TIPS
STUDY
STUDY TIPS
TIPS
STUDY
As someone with three master’s degrees and a
Certified Public Accountant license I have plenty of
studying and exam taking experience. My secret to
success is planning. Before I applied to law school, I
researched all possible career choices for attorneys,
and I checked the California Bar Exam requirements
to make sure I could meet them before I started my
long four-year journey into this new profession.
I believe everything in life requires planning. Passing
law school exams is no exception. I use a monthly
desk calendar and a 12-month wall calendar, in
addition to my multiple digital calendars, to plan
ahead and keep myself organized. I start thinking
about exams about 4-6 weeks in advance. I create
a plan to ensure that I have enough time to read
the supplemental materials, watch lectures, create
my own outlines, memorize the rules, write practice
exams, and practice multiple choice questions
(MBEs). I tailor my strategy based on the class as well
as the individual professor’s expectations. However,
the general “game plan” is the same.

CASES: Try to read all cases and take notes while
reading to remember the main points of each case
when reviewing for an exam. I have noticed that
reading cases enhances the overall classroom
experience and allows better-quality discussion
among students. Additionally, you learn through the
process, which may reduce the study time required
for exam preparation since it then becomes merely a
review of the material you already know!
SUPPLEMENTAL MATERIALS: While it is important
to understand how the law is applied to a fact pattern,
it is also important to make sure you understand the
law. Supplemental materials are indispensable for
in-depth understanding of the complicated legal
concepts. I buy them for each class, based on the
professor’s and other students’ recommendations.
They are definitely worth the investment!

FRIDAY NIGHT REVIEW
COORDINATOR - CONTRACTS
LECTURES: I always take advantage of the free
lectures offered by various Bar preparation courses,
or I find some online. I like to watch them during the
semester, and I make sure to watch them all again
during my exam preparation time.
OUTLINES: I always create my own outlines even if
it means simply re-creating an outline provided by a
professor. I incorporate the issue statements into my
outlines, so I have an outline and an “exam shell”
combined in one document. I also create a onepage document listing all the rules required to be
memorized for an exam. It is much easier to study
when you can condense the material into as few
pages as possible!
MEMORIZING RULES: I am still trying to master
the art of memorization. I like to create PowerPoint
presentations for all the rules, which I then convert
into flashcards by printing them out two slides per
page. However, I have noticed that if I spend more
time simply reviewing the material for each class on
a regular basis, at some point I simply memorize the
rules during the process.

PRACTICE ESSAYS: Outline all the essays from
prior exams and try to write as many practice essays
as you can. Figuring out the structure and the way
you word your rules is something that should be done
prior to exam day. This way, the focus on exam day
is to spot all the issues, use all the facts, and always
argue both sides! I know, I know, writing essays is no
fun and nobody has time for it. However, if you set a
time limit, all you need is sixty minutes! And practice
really does make perfect!
MBEs: Understanding the rules is not enough.
Applying the rules to the facts and drawing sound
conclusions is what law school is about! You need
to practice as many MBEs as possible to successfully
pass this part of the exam. Learn the strategies for
approaching MBEs, practice them over and over
again, and be sure to read the explanations for
wrong and right answers!
Now, you might think I do it all! Do not be fooled. This
is my perfect plan! It is not always possible to stick to
it; however, all you can do is try your best!
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I am the Friday Review Coordinator for Evidence.
During my second year I was the Coordinator for
Torts, and in my third year I was the Coordinator for
Civil Procedure. I remember when I first heard about
the Friday Night Review Program, I wanted to be a
part of it. I could lie and say it was for some altruistic
reason, but it was really because I wanted to be one
of the top students in my class. However, over time
my attitude changed; my lust for being “top dog”
metamorphosized into humbly paying in forward. As
my knowledge of the subject matters became more
substantial, I realized I wanted to help other students
through the gauntlet that is law school. The desire to
share my knowledge with others provided me with an
extra boost of motivation to do well in classes.

version of myself upon completion of each final.
Motivation can’t just be why you want to graduate
law school, but something you can draw from. It
can be a memory of when you first decided to be
a lawyer; personal trauma that made you want to
help people through a similar situation; to champion
a particular cause, like everyone deserves a proper
defense; or maybe you are like me and you want to
be the best version of yourself possible. Whatever it
may be, you will need to look deep within yourself
and genuinely ask: Why do I want to do this? What
will be the motivation I draw from to drag myself
through this challenge? If you find the answer to that
question nothing can stop you - not in law school…
not in life.

Motivation is maybe the most important thing in law
school. I will admit that I am an egotistical person. I
want to do well in law school, for the sake of doing
well in law school. My motivation is to be a better

Motivation will need to be a well source to keep you
going when nothing else can. There are so many
times when giving up seems like the easier option.

MOTIVATION IS MAYBE THE MOST
IMPORTANT THING IN LAW SCHOOL.

You will be tired, you will miss out on time with
friends and loved ones, and more often than not
you will make sacrifices. However, if you can draw
from deep inside your well of motivation, use it…like
fire because it will become a blast furnace to propel
you through it.
Motivation is what keeps you in this marathon and
motivation is why you will cross the finish line, yet
sometimes somewhere between the start of the race
and the finish your strength fades, you grow weak,
so understanding how to run the marathon is just
as important as retaining your motivation. The first
thing to remember is that you are not alone. Most, if
not all, of the upperclassmen are willing to answer
questions and offer guidance. Most will have outlines
they are willing to share, and at least one story to
pass on about a professor. The professors also make
themselves available. Some of the best advice I
received was from professors during midterm review,
so I would definitely recommend speaking with
professors after receiving a graded midterm because
what you learn will assist during finals.
As a Review Coordinator, I have often recommended
to the underclassmen when studying concepts and
trying to understand the general principles, do
this with other people. Studying with others is also
beneficial when issue spotting practice exams and
practicing MBEs. A group setting can often incite
different angles and approaches, or even offer
different perspectives, which can be extremely

helpful in remaining mindful while taking exams.
Memorization of the rules is key; and pay particular
attention to the way in which a professor prefers rules
in the exam. In some classes the professors will want
exact definitions, and others appreciate a student’s
interpretation of the rule announced in the analysis.
Memorization is, however, probably best to practice
on your own.
One last little nugget of advice I’d like to share is for
the underclassmen. I shan’t name names; however,
some professors have a penchant for drafting unique
fact patterns. Remove from your mind any silliness
from the fun fact patterns, or emotion from the heavy
ones. The goal of the exams is to test your knowledge
of the law; you will find yourself deep in a rabbit
hole if you are unable to separate the material
information from the fluff and you won’t do well. The
key is not to get distracted; just focus on the law; the
law is what is important.
At the end of the day you must find the study habits
that work best for you. Some people learn most from
reading. I learn most from listening. No one size fits
all. Just don’t give up. Find your Motivation; work
your tail off; and you will, soon enough be rewarded
by earning your Juris Doctor.
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JOIN
THE
CLUB
LINCOLN LAW SCHOOL PROVIDES STUDENTS
A MYRIAD OF OPPORTUNITIES TO MEET WITH
FELLOW STUDENTS, FACULTY, AND ALUMNI
THROUGH A VARIETY OF LINCOLN
STUDENT ORGANIZATIONS.

Asian Pacific American Law Student Association
Black Law Students Association
Delta Theta Pi
Latinx Law Student Association
Lincoln Law School Alumni Association
Student Bar Association
Women’s Justice Society

Student organizations provide a valuable component
to the learning experience, whether it be through
educational support, or letting off a little steam
with friends.
It is hoped that each student, who is interested,
will find a Lincoln student organization that will
provide support from and create friendships with
fellow classmates and the Lincoln family at large.
Feel free to reach out if you find something that
piques your interest.

ASIAN
PACIFIC
AMERICAN
LAW
STUDENT
ASSOCIATION
Asian Pacific American Law Student Association
(APALSA) is a student organization that encourages and
promotes the professional growth and advancement
of its members by providing substantive professional
development, mentoring, networking opportunities,
and opportunities to develop leadership and public
speaking skills. APALSA promotes the involvement of
its members in the community by providing community
service, and by encouraging cooperation among
other student and community organizations.
For more information regarding APALSA, contact
LincolnAPALSA@gmail.com.

BLACK
LAW
STUDENTS
ASSOCIATION
The Black Law Student Association (BLSA) is an
inclusive organization that mimics NBLSA’s mission
by providing a supportive community where students
can learn and develop the tools necessary to achieve
academic and professional success. BLSA members
understand that going to law school is not just about
classes and casebooks, it’s also about meeting
people, exploring different areas of law, and getting
involved in the legal community.
BLSA’s goal is to utilize Lincoln’s resources and
those of the legal community to promote the
educational, professional, political, and social needs
of the Black law students at Lincoln; facilitate discourse
and professionalism among all law students; and
instill a greater sense of commitment to the needs of
the Black community.
BLSA members can also participate in The Frederick
Douglass Moot Court Competition, which is an
annual national competition. The competition
focuses primarily on public and civil rights law,
covering topics of relevance to communities of color.
Competitors, in teams of two, must submit appellate
briefs during the fall semester and argue orally for a
minimum of three oral argument rounds at regionals
in the spring semester. The top three teams from
regionals advance to the national competition. The
competition is open to all NBLSA members, which
does not restrict its membership.
For more information regarding BLSA, contact
lincolnsac@nblsa.org.
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DELTA
THETA
PI
Delta Theta Phi is a professional, legal fraternal
organization committed to providing a spirit of
cooperation by offering an opportunity for lawyers
and law students to promote their personal,
professional, and intellectual growth. This is done
through networking, leadership, training, scholarship,
guidance, and a collective responsibility to the
fraternity and the future of the legal profession. Delta
Theta Phi is commonly known as “DTP” on campus
and accepts new members on a rolling basis.
For more information regarding Delta Theta Pi,
contact Lincolndtp@gmail.com.

The Student Bar Association’s (SBA), goal is to
maintain transparency among the SBA, students, and
staff at Lincoln. The members of the board of directors
want you to know that SBA is open to hear your
concerns and comments. Likewise, we are here to be
your voice to Lincoln’s administration and community.
For more information regarding
LincolnLawSchoolSBA@gmail.com.

LATINX
LAW
STUDENT
ASSOCIATION

contact

WOMEN’S
JUSTICE SOCIETY

The Latinx Law Student Association (LLSA) is a notfor-profit organization serving as a conduit for Latinx
law student voices. Founded on principles of social;
ethnic; racial; gender; and sexual equality, the LLSA is
focused on advancing Latinx students with academic
success and commitment to community service. The
LLSA is fueled by a progressive coalition-building
approach to addressing the legal issues affecting
Latinx around the nation.
In the pursuit of justice through diversity and equality,
the LLSA continues to grow each year, and is able to
provide educational resources; community outreach
opportunities; professional networking among Latinx
law students and attorneys in the Sacramento area.
Additionally, LLSA has become increasingly diverse in
its membership - making the Latinx coalition stronger
with each graduating class.
The LLSA, through its LLSA Alumni Network is affiliated
with the National Latinx Law Student Association. This
advantage furthers local and national networking
both during your education and professional tenure.
For more information regarding
LLSAlincolnlaw@gmail.com.

SBA,

LLSA,

contact

The Women’s Justice Society (WJS) has become an
all-inclusive organization that many students, female
and male alike, can call home. Any Lincoln student,
or alum, who is interested in empowering women
and community engagement, is invited to join, and
participate in WJS’s ongoing program.
Originally founded as a non-profit organization to
bring awareness to and support women’s rights, WJS
aims to assist and uplift its members in both their
professional and personal development. WJS has
largely remained connected with these core values,
while growing its impact within Lincoln’s family and
the local Sacramento community.
The organization’s overall goal is to provide endless
opportunities and platforms that enhance, not only
the social and professional lives of our members
but assist in the creation of a powerful network of
attorneys with a collective impact on the community
at large.
For more information
WJSLincoln@gmail.com.

regarding

WJS,

contact
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BAR
ASSOCIATION
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PROFESSOR
PROFFERING

By R AY RO U S E | C o n t ra c t s Pro f e s s o r

I’m not one of those people who always knew I
wanted to be a lawyer. I didn’t know any lawyers
growing up and I didn’t know what a lawyer did.
Also, I always hated reading and writing. I was more
of a “numbers” person. So…how did I end up here?
Well, it was by chance really.
I majored in accounting in college. The major included
two courses in business law. I took my first course,
and it was love at first sight. That’s when I first started
thinking about law school. That’s also when I found
out law school costs a ton of money. At least that’s
what I was told. As someone studying accounting, the
idea of big loans didn’t sit well with me. What was
I to do? I still had a couple of years left of college;
so, I did what everyone else does when they have a
tough decision to make - I put the decision off until
later. However, I did have a plan. I’d graduate from
college, work for a few years, and then decide on
graduate school.
Upon graduation, I was hired as a Tax Auditor at the
Franchise Tax Board (turns out I really enjoyed my tax
classes also) and I enjoyed digging into the tax law.
After a few years, I started researching law schools,
but the cost was still a turn-off. A lot of thoughts went
through my head. Did I really want to be a lawyer
that bad? Maybe an MBA would be cheaper? Then, I
found out two of my co-workers were going to Lincoln
Law School. When I talked to them about Lincoln,
they had nothing but good things to say. They kept
raving about this guy named Schiavenza who made
Friday nights fun, and this Contracts professor who
was just like the one from The Paper Chase. I looked
into Lincoln further, saw the price, and decided…
I was all in!
I started at Lincoln as a pre-first year in the Summer of
2001. Things were confusing at first. The law seemed
like a different language. Although I was taking a
pre-first year class, there was one fourth year student
in the class. Apparently, she needed the units. Also,
apparently, she had the highest GPA in the history of
the school. So, I figured she might know some stuff,
right? One night, I saw her outside during break, and
I asked her, “What’s the secret?” She told me there
was no secret other than hard work. She also said
the pre-first year class was nothing compared to the

classes I would take later. That wasn’t quite what I
needed to hear at that moment. But she did give me
another tidbit. She said if she had to pick one thing
that made her successful it was memorizing the rules
word for word.
The advice I received from that student was a shock to
me because there were so many other aspects to law
school that I thought were harder (i.e., understanding
cases, using IRAC, etc.). I didn’t question her though.
I just threw myself into the rules. I still read cases
and did practice exams, and all that jazz. But my
primary focus was memorizing the rules. From that
point forward, things clicked. It seemed like the more
I read each rule, the more questions I had, which lead
to more answers and understanding, which led to me
beginning to “think like a lawyer”. I ended up doing
alright in the two pre-first year classes, but I knew I
could do better.
The rest of law school was challenging, fun,
exciting, and tiring all at the same time. I met some
great people and fell into the perfect study group
(perfect for me at least). However, I found myself
studying too hard during my first semester of the first
year and was quickly burning myself out, especially
since I was working full-time also. I knew I couldn’t
keep up that pace for four years. So, although I did
well on my midterms, I knew I had to study smarter.
I won’t say where I cut corners, but I will say I
did not cut corners on memorizing every word of
every rule. Because I remained disciplined with my
memorization, law school was mostly smooth sailing
for me. I say “mostly” because there were a few
speed bumps along the way. There was that time…
when I blanked on everything at the beginning of
my Contracts final but recovered after about 20
minutes. Then there was that other time…where
the Real Property teacher decided to put landlordtenant on the final and had never done so in the past
(luckily, I had those rules memorized). Oh yeah, and
that other time… the Constitutional Law final had me
sitting in my car in the Popeye’s drive-thru at 10 p.m.
with a splitting headache and wondering what the
heck had just hit me.

My first few years of practice as an attorney consisted
of me just trying to figure out what to do with my life
and how to be a lawyer. In those first few years, I
went from being a tax lawyer, to an energy lawyer,
to a public defender, to a Deputy Attorney General.
I wouldn’t say I “struggled” during those first few
years, but the learning curve was very steep. I
quickly realized all the things that law school did
not teach me, like: how to handle clients; what side
of the courtroom to sit on during trial; how to voir
dire a jury; how to depose a witness; how to draft
discovery; how to negotiate a case, etc. However,
I also quickly realized that law school prepared me
to learn all of those things by researching, studying,
and asking questions. I did learn all of those things
within my first few years and I have gotten better at
them over time.
Nowadays, I’m back at the Franchise Tax Board
as the Assistant Chief Counsel for the Litigation
Bureau. Some of the issues the bureau handles are
tax litigation, bankruptcy litigation, employment
litigation, collection issues, and contract issues,
along with a variety of other legal issues. I love my
job, mainly because I have a great group of people
that I work with, but also because the work is
something different every hour of each day. While
having responsibility for so many different areas
can be daunting, particularly when a number of those
issues come up every day, I enjoy it because it keeps
me engaged and on my toes at all times. However, I
miss doing the substantive legal work involved in our
cases. Admittedly, there are times when I wake up
in the morning and I wish that I could just research
a legal issue or write a brief. Unfortunately, though,
my management duties don’t allow time for those
tasks. While I get to dip my toe in the legal water
every now and then, my priority is not on the
substantive legal work.
As for my future goals, my only immediate goal
is to get better at my current job and to continue
teaching the law because I still have a lot to learn in
both areas. Beyond that, I’ll just wait and see what
opportunities come up.
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By Judge CURTIS FIORINI | Evidence Professor

IN CHAMBERS
ABOUT ME
I decided to go to law school my sophomore year
of college. I was pursuing a business degree and
wanted to get into finance. During my studies, I took
a business law class and it really opened my eyes to
career opportunities in the business field that would
be attainable with a law degree. My plan was to
go into mergers and acquisitions of companies and
investment banking.
Law school was challenging for me at first. My wife
and I quit our jobs and moved to San Diego for me
to attend. Coming from a small town, I was a little
intimidated by all the other students with ivy league
undergraduate degrees and backgrounds from
bigger cities. At the time, my law school dropped
out the bottom twenty percent of the first-year class,
so I felt pressure to succeed or it would have been
all for naught. After placing in the top half of my
class after midterms, I began to believe I could carry
my own, and my confidence improved. Also, my wife
became pregnant with our first child at the beginning
of my first year and we had no family support close
by. It was quite stressful. However, after getting
through first year final exams and especially after
the birth of our son, I gained a whole new perspective
on the whole experience. I began to enjoy law
school, it was great having a new baby and starting
our family, and it wasn’t bad ditching a class here
and there to go to the beach either.
My early legal career consisted of trying to find
what I really wanted to do in the law. I had a quick stint
at the Stanislaus County District Attorney’s Office. I
then worked for a couple of small firms before moving
to Sacramento to work for a national firm. They were

Q&A
business litigation and employment litigation firms.
I gained a lot of valuable experience as a young
associate, but the one thing I really learned was that
I was not doing what I really wanted to do. I didn’t
enjoy the business of law as much as the practice
of law. I ended up switching tracks and became a
prosecutor here in Sacramento. I enjoyed being in the
courtroom, the practice of criminal law and seeking
justice for citizens of our community. I felt a sense of
purpose and it was very rewarding.
I am very fortunate to be doing what I love. A lot
of people cannot say that. I currently preside over
criminal jury trials. I’ve handled all types of criminal
matters ranging from misdemeanor offenses to
homicides. While some days can be quite stressful
and challenging, the reward from the job more than
makes up for it. I enjoy serving our justice system.
As an attorney, you advocate on behalf of your client
arguing for the best possible result. As a judge, it is
all about the law and getting it right. The interest a
judge has in a case is seeing that the rules of law
are followed and upheld in any proceeding. I enjoy
that responsibility.

WHEN I GROW UP
When I grow up, I want to be a professional musician!
Whether it is classical music, rock, pop, or country,
I enjoy all types of music. I enjoy playing the piano
and guitar. There is no better escape than strapping
on an electric guitar and blasting some heavy metal
riffs at full volume. There is also nothing more relaxing
than sitting at a piano and playing some Beethoven.
I find music very therapeutic.

AS A LAW STUDENT, WAS YOUR GOAL TO
BECOME A JUDGE? IF NOT, WHAT IS YOUR
FIRST MEMORY OF THE PROSPECT?
When I was a law student it did not cross my mind that
I could be a judge. I enjoyed studying the law and
reading cases. I found most topics very interesting.
It wasn’t until I was doing trials on a regular basis,
being in the courtroom daily and having contact with
judges that I started to think about it. I became very
encouraged to pursue this dream after one of my
closest friends was appointed as a judge and after I
received encouragement to do so from several judges
who are now my colleagues.
HOW LONG DID YOU PRACTICE LAW BEFORE
BEING APPOINTED?
I practiced law for approximately seven years as a
civil litigator and then nine years as a prosecutor
before being appointed to the bench.
WHAT WAS YOUR FIRST YEAR ON THE
BENCH LIKE?
After being appointed in 2010, my first year on the
bench can be best described as exciting. I received
tremendous support and plenty of quality training
and help from my fellow judges. Having been a
prosecutor and being at counsel table for every
appearance, it was a little weird sitting up on the
bench. The view is much different. The responsibility
is different. Attorneys that I used to work with and
had cases against were now appearing in front of
me. That took some getting used to.

My first assignment was in an arraignment and
settlement department, where the parties usually
reach resolutions. I remember the first time, a couple
days after being on the job, when the parties did not
agree and argued their case before me. I remember
thinking they both made persuasive and valid
arguments. After counsel submitted, it really hit me
that I needed to decide this. It was my job, entrusted
to me, to decide and rule. More so than first putting
on the robe, it was then that I truly appreciated the
duty of a judge.
WHAT IS YOUR BEST PIECE OF ADVICE TO
LAW STUDENTS AND ATTORNEYS?
My best piece of advice to law students and new
attorneys is to always be professional and kind. Do
not mistake kindness for weakness. It is important to
be a fierce advocate for your client and to work as
hard as you can for your client. While doing that
though, always remember that your oath requires you
to strive to conduct yourself at all times with dignity,
courtesy, and integrity. As a judge, an attorney who
is rude and unprofessional under the guise of fighting
for their client, garners less respect and may suffer
a hit to his or her credibility. It is the attorney who
is always respectful and considerate whose legal
argument is often heard the most.
WHAT ONE QUOTE DO YOU LIVE BY?
The one quote that I live by comes from my father
who passed away in 2014… “There is nothing more
important than family.”

46

45

IN MEMORIAM

JUSTICE RUTH BADER GINSBURG
1933-2020
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